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CAUSE NO,. 

E K E, MEN OEM § IN THE 
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PETITION AND REQUEST FOR DISCI 
__ 

FT 

ILE JUDGE OF SAID COURT; 

MAREK E. MENGER. Plaintiff herein, afilomplains of THOMAS R. 
v Vi „VER & LINDAMOOD, P.C., MICHAg^ C. BYNANE, CARLOS 
ISON, THOMAS W. SANKEY, AND DUANE Mg^IS, LLP, and for causes of action 
will show unto the Court as follows; 

xd 

L 

DISCOVERY CONTROL PLAN 
- — 

LI Plaintiff intends discovery to be conc|d|fed under a Discovery Level 3 plan pursuant to 
Rule 190.4 of the Texas Rules of Civil Procedure. 

X »• 

PARTIES AND SERVICE 

JF 

2.1 Plaintiff, Marek E. Me$g^(hereinafter ‘"Mr. Monger”) is an individual and a resident of 
Montgomery County, Texas. The last three digits of Mr. Monger’s driver’s license are 029. 

2.2 Defendant, Themafjic Conner (hereinafter referred to as “Mr. Conner”) is an individual 

who practices law mThdXtate of Texas. He may be served at his place of business located at 
Lindamood & ,5^dlobinson, P.C., 1415 Louisiana Street, Suite 3450 
Houston, 77002 or at his home residence, 2306 Persa St,, 

Houston, T<FW)19, or wherever he may be found. 

2.3 Defendant, Conner & Lindamood, P.C. (hereinafter referred to as “Conner & 
Lindamood”) is a Texas professional corporation, and it may be served through its registered agent, 

Thomas R. Conner at his place of business located at Lindamood & Robinson, P.C., 1415 
Louisiana Street, Suite 3450, Houston, Texas 77002 or at his home residence, 2306 Persa St., 

Houston, TX 77019, or wherever he may be found. 
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2.4 Defendant, Michael C. Bynane (hereinafter referred to as “Mr. Bynane”) is an individual 
who practices law in the State of Texas. He may be served at his place of business located at 
Bynane Law Finn, 777 S. Post Oak Ln., Suite 1700, Houston, Texas 77056, or wherever he may 
be found. 

2.5 Defendant, Carlos Ryerson (hereinafter referred to as “Mr. Rverson’') is an^Uvidual who 


practices law in the State of Texas. He may be served at his place of business jodated at Ryerson 


& Associates, P.C., 2800 Post Oak Rlvd,, St, 4100, Houston, Texas 77056, orwfterever he maybe 

. ^ 


2,6 Defendant, Thomas W* Sankey (hereinafter referred to as is an individual 

who practices law in the State of Texas, He may be served at his^^e of employment of Duane 
Morris, L.L.P., 1330 Post. Oak Blvd., Suite 800, Houston, Te^gpf7056, or wherever he may be 
found. aIP 


2.1 Defendant, Duane Mortis, LLP, is a foreign limits! liability partnership, and it may law 
be served through its registered agent C T Corporati^stem, 1999 Bryan St., Ste. 900, Dallas, 
TX 75201-3136 USA. 


JURISMG? 




IN AN 
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3.1 The subject matter and amount indcontroversy are within the jurisdictional limits of this 
court. 

3.2 This court has jurisdict^m^wer Defendant, because said Defendant purposefully availed 
itself of the privilege of contMcting activities in the State of Texas, ft has established minimum 


contacts sufficient to con ferj dr s sdi ct i on over it, and the assumption of jurisdiction over Defendant 
will not offend tradufeJ&tliotions of fair play and substantial justice. It is also consistent with the 
constitutional requftjpfents of due process, 

3.3 Venue ifdfeoper in Harris County because all or a substantial part of the events or omissions 
giving rise t^p^ lawsuit occurred in Harris County. Texas. 


BACKGROUND FACTS 

4.1 At all relevant times, each Defendant represented Marek Menger, as his attorney, in his 
divorce proceeding which is identified as Cause # 2016-06434; Sherry Menger vs. Marek E. 
Menger ; pending in the 310 th Judicial District Court of Harris County, Texas (hereinafter referred 





to as the “Underlying Divorce Proceeding”). Each of the Defendants acted as Mr. Monger’s 
attorney and each had a duty to Mr. Menger, in Underlying Divorce Proceeding, in at least the 
following ways: 


* to protect Mr. Monger’s community and separate property assets; 

• to not allow Mr. Monger’s community and separate property assets to be wasted 
and/or secreted away; 

aerly determine the value of Mr. Monger’s community and |p)drate property 


assets; 

• to properly advise Mr. Menger on the proper division of th&fgarital estate; 

» to properly advise Mr. Menger on the settlement value oM§e marital estate; 

* to properly retain and designate experts; 

* to properly respond to the other party’s discovery rp^uests; and 

• to properly seek discovery responses from the other party. 


V. 


5.1 Mr, Menger has suffered damages which from each of the Defendants’ wrongful 
actions and/or inactions in Underlying Divorce Jhjtckiding, Therefore, Mr. Menger asserts the 
following claims and causes of action againsf thirDefendants 

fa 

5.2 All allegations and facts pre^gply set forth above are contained in this section by 
reference, as if fully set forth herq^%^dditionally, and in the alternative to the other claims made 
herein, Mr. Menger seeks recoil from each Defendant based upon their respective negligence 
in their representation of M^^nger in the Underlying Divorce Proceeding. 

5.3 Each of the De|sn|ahis were attorneys or law firms practicing law in Texas and had an 
attorney-client relationship with Mr. Menger at all relevant times. As Mr. Menger’s attorneys, each 
Defendant owed^i^a duty to act as a reasonably prudent lawyer would have acted, in the same 
or similar circumstance, including exercising reasonable care in their legal representation of his 
interests. Each Defendant breached their respective duty to Mr. Menger. in failing to perform one 
or more of me following duties: 


• to protect Mr. Menger’s community and/or separate property assets; 

* to not allow Mr, Menger’s community and/or separate property assets to he wasted 
and/or secreted away; 

® to properly determine the value of Mr, Menger’s community and/or separate 
property assets; 
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• to properly advise Mr. Menger on the proper division of his marital estate; 

• to properly advise Mr. Menger on the settlement value of his marital estate; 

• to properly retain and/or designate experts; 

• to properly respond to the other party’s discovery requests; and 
» to properly seek discovery responses from the other party. 


5.4 As an attomey/law firm practicing law in the state of Texas, each of the Defendants owed 


the following duties to Mr. Menger, which they breached: 


a. to provide competent and diligent representation; 

b. entering, into proper billing arrangements with Mr. MerMjrfor charging and/or 
collecting a legal and conseionable fee. (A fee is uncop&bionable if a competent 
lawyer could not form a reasonable belief that the fee ss reasonab 1 e.); 

e. properly communicate with Mr. Menger the basis atibfor rate of the attorney’s fee 
to be charged; 

d. charging non-excessive fees to Mr. Menger; (0p 

e. exercise reasonable care to protect Plaintiffrests; and 

f. properly advise Mr. Menger, including firing him proper legal advice in the 
application of the law to the facts in the4i|se. 


5.5 Each of the Defendants’ negligence pro^paiely caused Mr. Menger to suffer economic 
damages involving his asset commonly knoWifeas Petro-Valve, and including suffering mental 

anguish, and by causing him to incur add pay excessive and unnecessary attorney’s fees and 

<QT 

expenses. — 


5.6 All allegations and fabfs ^previously set. forth above are contained in this section by 
reference, as if fully set forth: herein. Additionally, and in the alternative to the other claims made 


herein, Mr. Menger sepk&jfecovery from each Defendant based upon their respective gross 
negligence in their representation of Mr. Menger in the Underlying Divorce Proceeding, 

5.7 Each Defendant acted with gross negligence in that their negligence was committed by 
acting with toward Mr. Menger. In addition to his actual damages based upon each 

Defendanfes/gross negligence, Mr, Menger seeks recovery of punitive damages and recovery of 
his reasonable attorney’s fees and expenses in bringing this litigation as an element of punitive 
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VI. 

DAMAGES 


Mr. Manger seeks monetary relief over $1,000,000.00 but not more than $50,000,000.00. 
Mr. Monger is entitled to at least the following elements of damages: 

a. actual damages (special and general); 

b. court costs; 

c. prejudgment and post judgment interest; 

d. attorney’s fees; 

e. mental anguish damages; and 
/e damages. 








LUST F- 


7.1 Pursuant to Texas Rules of Civil Procedure 194(^^)). Mr. Monger requests that each 
Defendant provide all material and information reque^^^hd permitted to be discovered in said 
Rule, 


WHEREFORE, PREMISES CON 



;ED, Marek E. Menger brings this lawsuit to 

collect from each Defendant, based upojfetheir actions/inactions described above, all available 

Of 

damages, as well as punitive damage^ner a trial on the merits. Mr. Menger seeks from each 
Defendant all actual damages (sp^p^nd general), pre and post judgment interest, attorney’s fees 
and costs, punitive damages, ariljll relief available at law or in equity or as may be supported by 
justice. 

Respectfully submitted, 


Vest & Wes t, LLP 







State Bar No. 00785220 
3818 Fox Meadow 
Pasadena, Texas 77504 
Telephone: (713) 222-9378 
Facsimile: (713) 222-9397 
Email: service®westandwest.com 
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